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HSE COMMUNICATION NOTE # 02/2017

Bitumen paver vehicles - Rear underrun protection device

Background

A SABITA member has brought to our attention that Road Traffic Inspectors are issuing heavy fines for
paver machines, and/or paver/truck combinations, not complying with the specifications for rear
underrun protection.

Our HSE Advisor has conducted some research and found that where it is not practicable to fit rear
underrun protection to a vehicle there is relief available however, a specific process, prescribed in the
National Road Traffic Act, must be followed to seek exemption from the requirements.

The relevant requirements and recommended solutions are discussed below.

Legal requirements and provisions for exemption

National Road Traffic Act, 1996 (Act No. 93 of 1996) and Regulations
National Road Traffic Regulations, 1999
Chapter VI: Fitness of Vehicles - Part Il: Equipment on or in respect of vehicles

218. Rear underrun protection device

1) Subject to such exemptions as may be provided for under any specification as referred to
in regulation 216, arear underrun protection device which complies with the standard
specification SABS 1055 "Rear underrun protection devices", shall be fitted to —

a) a trailer the gross vehicle mass of which exceeds 3 500 kg, first registered on or after 1
January 1988;

b) any other goods vehicle the gross vehicle mass of which exceeds 12 000 kg, first registered
on or after 1 January 1988 but after 1 January 2000, such rear underrun protection device
shall be fitted to any trailer the gross vehicle mass of which exceeds 3 500 kg and any goods
vehicle the gross vehicle mass of which exceeds 12 000 kg.

National Road Traffic Act, 1996 (Act No. 93 of 1996)

Chapter XV: General provisions

81. Vehicle and load may be exempted from provisions of Act

1) The Minister may, after the applicant has paid the fees or charges referred to in section
7(3) and subject to such conditions as he or she may determine, authorise in writing, either
generally or specifically, the operation on a public road of a vehicle which, due to such vehicle’s
original design cannot comply with this Act

2) The MEC may, after the applicant has paid the fees or charges referred to in section 7(3) and
subject to such conditions as he or she may determine, authorise in writing, either generally or
specifically, the conveyance in a safe manner on a public road of passengers or any load
otherwise than in accordance with this Act.

3) An MEC shall determine the fees or charges payable for a vehicle or load that does not comply
with this Act
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https://www.acts.co.za/national-road-traffic-act-1996/regs_216_motor_vehicles_operated_on_public_road_to_comply_with_compulsory_vehicle_specifications.php
https://www.acts.co.za/national-road-traffic-act-1996/regs_rear_underrun_protection_device.php
https://www.acts.co.za/national-road-traffic-act-1996/regs_goods_vehicle.php
https://www.acts.co.za/national-road-traffic-act-1996/7_appointment_of_inspectorate_of_manufacturers_builders_and_importers.php
https://www.acts.co.za/national-road-traffic-act-1996/7_appointment_of_inspectorate_of_manufacturers_builders_and_importers.php
https://www.acts.co.za/national-road-traffic-act-1996/this_act.php
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THIS IS AN EXTRACT FROM THE RELEVANT NATIONAL STANDARD

SANS 1055:2007 - Edition 2.1

Rear underrun protection devices, Amdt.1

1 Scope

1.1 This standard covers requirements for rear underrun protection devices and their installation
on category M, N and O vehicles having a gross vehicle mass (GVM) exceeding 3 500 kg and
intended for use on public roads, except for the vehicles listed in 1.2.

1.2 The vehicles listed below do not need to have rear underrun protection devices fitted:

a) truck tractor for drawing semi-trailers;

b) slung trailers and other similar trailers for the transport of logs or other very long items;

c) vehicles for which rear underrun protection devices are incompatible with their use;

d) vehicles that run on rails;

e) vehicles specified in the relevant national regulation (see foreword); and Amdt. 1

f) chassis vehicles without bodies being driven to a place to have bodywork fitted or to a dealer

of such vehicles.

Recommended solutions

SANS 1055 clearly provides for relief in the case where a paver machine/asphalt truck combination
rig presents practical obstacles to comply with above requirements. However, what is not clear is
whether this exemption is AUTOMATICALLY granted or if the operator of such vehicle/s must
apply for exemption in accordance with the provisions of Section 81 (1) of the National Road
Traffic Act. What is however clear is, that the onus is on the vehicle operator to prove to
Authorities that rear underrun protection is incompatible with the intended use of such vehicles.

Suggested course of action

L Prepare to engage with authorities

- Compile an inventory of vehicles that do not currently comply with the requirements for
rear underrun protection;

- Demonstrate, for each individual unit, with photos and a narrative description why it is
not practicable to install rear underrun protection;

O Engage with local registration authorities

- Arrange an appointment with the local head of the Road Traffic Inspectorate in the area
where your non-compliant vehicles are registered. Where the vehicles in question
operate in other municipal jurisdictions the process will have to be repeated in each area
where the vehicles will operate;

- Present your file with evidence and motivation of why the vehicles cannot comply with
the relevant requirements;

- Seek clarification and agreement on the process to ensure that “exemption” is granted
and to avoid unnecessary prosecution when vehicles are subjected to roadside
inspections;

- If this engagement does not produce a satisfactory outcome the only remaining option is
to apply to the Minister for exemption in accordance with Section 81 (1) of the National
Road Traffic Act.

L Contesting current fines

In cases where fines have been issued in connection with non-compliance the vehicle

operator may make representation to the relevant Traffic Authority or the public

prosecutor at the magistrate’s court you are summoned to appear in. A standard letter of
presentation is usually available for this purpose and can be obtained from the relevant
municipal Traffic Law Enforcement Department or the office of the relevant Public

Prosecutor.

Ensure that the relevant sections of the National Road Traffic Regulations and the National

Standard (SANS 1055:2007 - Edition 2.1) are included to support your representation!
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